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FIRST AMENDMENT TO THE
PLAT RESTRICTIONS AND COVENANTS
FOR OAKLAND HILLS, SECTION 7,
AN ADDITION TO MARION COUNTY, INDIANA,
ADDING RENTAL RESTRICTIONS

Whereas, the following are true:

Pursuant to Instrument No. 20030252541, certain plat restrictions and covenants (the
“Covenants”) were filed with the Marion County Recorder for Section 7 of Oakland Hills at
Geist, an addition in Marion County, Indiana; and

Pursuant to the provisions of such Covenants, the Covenants may be amended by a vote of
seventy-five percent (75%) of the then current owners of the lots in said Section 7; and

Following the recommendation of the Board of Directors of the Oakland Hills Neighborhood
Association, Inc. (the “Association”), at least seventy-five percent (75%) of the current owners
of the lots in Section 7 have consented to the following rental restriction amendment to the
Covenants. True and accurate copies of the ballots received from those owners who approved the
amendment are attached hereto.

Now, therefore, the Covenants are hereby amended as follows:

A new Article 30 is hereby added to the end of the Covenants of Oakland Hills at
Geist-Section 7 as follows:

ARTICLE 30
LEASING

Section 30.1. General Prohibition of Leased Dwellings (“Rental Ban”). There shall
be no leasing or rental of any dwelling except as otherwise provided in this Article 30.



Section 30.2. “Rental” and “Lease” Defined. For the purposes of this Article 30,
“rented” or “leased,” as used interchangeably herein, means leased or rented or occupied,
whether or not for compensation of any kind, by anyone other than a lot owner or members of
his or her immediate family (those being a spouse, parent, step-parent, child, step-child or
sibling).

Section 30.3. Effective Date of “Rental Ban.” As of the date on which this Article 30
is recorded with the Marion County Recorder (the “Recording Date”), these rental restrictions
shall be deemed effective. Within thirty (30) days after the Recording Date, the Board of
Directors of the Oakland Hills Neighborhood Association, Inc. (the “Association”) shall provide
written notice to all lot owners in Oakland Hills at Geist-Section 7 setting forth the Recording
Date. The Rental Ban shall not apply to any existing lease or rental in place as of the Recording
Date, so long as the lot owner-landlord mails or otherwise delivers to the Board (at the address
shown in the notice of the Recording Date), within sixty (60) days after the Recording Date, a
copy of each executed lease of such dwelling which is in effect as of the Recording Date. The
owners of such pre-Recording Date rented dwellings shall not be subject to the Rental Ban, but
shall be subject to the remaining provisions of this Article 30. However, when the legal owners
of record of any of the pre-Recording Date rented dwellings sell, transfer or convey such
dwelling to another lot owner after the date of recording of this Amendment, such Lots shall
immediately become subject to the Rental Ban. The failure of any such owner-landlord of a
leased or rented dwelling to deliver a copy of such pre-Recording Date lease within said sixty
(60) day period to the Board shall result in said owner-landlord’s dwelling being subject to the
Rental Ban (from and after the date of expiration of such pre-Recording Date lease).

Section 30.4. Hardship Exceptions and Waiver. So long as a lot owner has occupied
the dwelling for at least one year, the lot owner may request the Board of Directors of the
Association to waive the Rental Ban if the owner establishes to the Board’s satisfaction that the
Rental Ban will cause undue hardship. The owner’s request must be in writing and must specify
the reason for the hardship exception, the date when the owner took ownership of the lot, as well
as a copy of the proposed lease.

(i) Within thirty (30) business days after receipt of the owner’s request, the Board shall
respond with questions, clarification, request for more information, approval or denial.

(ii) If the Board requests additional information or documentation, the lot owner will
have up to ten (10) business days to provide the same to the Board.

(iii) If applicable, the Board shall review the additional information or documentation
within ten (10) business days and provide a response to the owner.

If the Board approves the owner’s request in writing, the owner may rent or lease said dwelling,
subject to any further conditions or limitations imposed by the Board in its discretion, but only if
the lot owner satisfies all other requirements of Article 30. Such decision shall be at the
discretion of the Board which cannot be unreasonably withheld. The Board may consider any of
the following as constituting “undue hardship”:



a. Necessary relocation of the residence of a lot owner due to mental or physical
infirmity or disability of at least one (1) of such owners or spouse; or

b. The lot owner is a reservist in the United States Armed Forces who is called to
temporary active duty, or is active duty personnel in the United States Armed Forces
who is temporarily deployed more than fifty (50) miles from Oakland Hills; or

c. Job loss of an owner or the owner’s spouse; or
d. Change in marital status.

The Board will consider a hardship application even if the owner’s reason is not one of
those listed above if the owner can show a unique circumstance. In order to be approved, a
majority of the total number of the then-serving members of the Board must agree to grant any
hardship request. If a Board member requests a hardship waiver, that Board member must recuse
himself or herself from the Board’s consideration of the request and the Board’s vote. An
approval is active and valid for a period of up to ninety (90) days. However, if the owner needs
more time to execute the applicable lease, the owner may request one more ninety (90) day
period of time, which must first be approved in writing by the Board to be valid. Also, a hardship
exception can only be granted once every ten (10) years of owner’s occupancy. The maximum
duration of any lease approved as a hardship exception is three (3) years.

Section 30.5. General Lease Conditions. All permitted leases, including renewals,
shall be in writing, and no lease shall be entered into for a term of less than one (1) year without
the prior written approval of the Board. No portion of any dwelling other than the entire dwelling
shall be leased for any period. No subleasing shall be permitted. All leases shall be made
expressly subject and subordinate in all respects to the terms of the Plat Restrictions and
Covenants, the Association’s By-Laws, and any rules and regulations of the Association
promulgated by the Board, as amended, (collectively referred to as the “Governing Documents”)
to the same extent as if the tenant were an owner and a member of the Association; and shall
provide for direct action by the Association and/or any owner against the tenant with or without
joinder of the legal owner of such Lot. If such provision is not in the lease, it will be deemed to
be in such lease. The lot owner shall supply copies of such Governing Documents to the tenants
prior to the effective date of the lease, and shall provide the Board with a receipt whereby the
tenants acknowledge receipt of the Governing Documents from the lot owner. All owners who
do not reside in the dwelling shall provide the Board with the name of the tenant(s) and any other
residents living in the dwelling, together with phone numbers and email addresses, as well as the
same information for the lot owner himself or herself.

Section 30.6. Owner is Still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the lot owner from his or her responsibility to the
Association for compliance with the provisions of the Governing Documents.



Section 30.7. Association's Copy of Lease. A copy of each executed lease by an owner
which identifies the tenant (but which may have the rental amount and personal identifying
information deleted) shall be provided to the Board by the lot owner within thirty (30) days after
execution.

Section 30.8. Violations. Any lease or attempted lease of a dwelling in violation of the
provisions of this Article 30 is voidable at the election of the Board, except that neither party to
such lease may assert this provision of this Article 30 to avoid its obligations thereunder. In the
event of a violation of this Article 30, the Association, or any other lot owner within Oakland
Hills at Geist-Section 7, shall have the right to exercise any available remedies at law or equity,
including commencement of an action for injunctive relief to have the occupants removed from
the dwelling. If the Association takes action to enforce this Article 30, the Association shall have
the right to recover all costs incurred in connection with its enforcement efforts, including
attorneys’ fees.

Section 30.9. Burden of Proof. The lot owner shall have the burden of proving to the
satisfaction of the Board that the occupancy of the owner’s property is not in violation of the
terms of this Article 30.

Section 30.10. Short-Term Rentals Prohibited. Owners shall not lease, rent, or
otherwise operate their dwellings on a hotel, transient or short-term rental basis. For the purpose
of Article 30, “short-term rental” is defined as any term of less than one (1) year. This short-
term rental prohibition includes, but is not limited to, the use of a short-term rental platform
through which unaffiliated parties offer to rent a dwelling or portion thereof to an occupant and
collect consideration for the rental from the occupant. (For example, VRBO or Airbnb.)
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1. Except for the foregoing, all other provisions of the Covenants remain in full force and
effect.

2. The acceptance of a deed of conveyance or the act of occupancy of any one Lot shall
constitute a ratification of this Amendment, together with the Covenants, and all such provisions
shall be covenants running with the land and shall bind any person having at any time having any
interest or estate in a Lot in Section 7 of the Oakland Hills at Geist addition as though such
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease.

3. The undersigned officers of the Association hereby represent and certify that all
requirements for and conditions precedent to the foregoing have been fulfilled and satisfied.

[signature page follows]



Executed this / & day of November, 2022.

Oakland Hills Neighborhood Association, Inc., by:

Fots. N\

Eddie Brown, President

Attest:

Deirdre Peduto, Secretary

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared Eddie Brown
and Deirdre Peduto, the President and Secretary, respectively, of the Oakland Hills
Neighborhood Association, Inc., an Indiana nonprofit corporation, who acknowledged execution
of the within and foregoing for and on behalf of said corporation and who, being duly sworn,
stated that the certifications and representations made therein are true. Witness my hand and
notarial seal this /€ day of November, 2022.

Sy, P THOMAS MURRAY, JR.
LATTES 90'4 Notary Public, State of Indiana

DA
§§’ EAL o- Marion County
-E,* £ Commission Number 706284 M

----- p My Commission Expires
,,’,',ﬁ,',';\‘\‘\\\ November 15, 2025 P. Thomas Murray, Jr., Notary Public 7/
o l—*

My Commission Expires: Residence County: Marion
November 15, 2025

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.” /s/ P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY &
PucH, P.C., Attorneys at Law, 9515 E. 59th Street, Suite B, Indianapolis, IN 46216.

(317) 536-2565.
REVIEWED AND APPROVED
MARIQE: DCUMTY iSSESSOR

NOV 8 0 2022

; ETIE
NAP DEFARTMENT REVIEWER
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